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§10.61

provision of the laws governing prac-
tice before the Internal Revenue Serv-
ice or the regulations in this part, the
practitioner may be reprimanded or, in
accordance with §10.62, subject to a
proceeding for sanctions described in
§10.50.

(b) Whenever a penalty has been as-
sessed against an appraiser under the
Internal Revenue Code and an appro-
priate officer or employee in an office
established to enforce this part deter-
mines that the appraiser acted will-
fully, recklessly, or through gross in-
competence with respect to the pro-
scribed conduct, the appraiser may be
reprimanded or, in accordance with
§10.62, subject to a proceeding for dis-
qualification. A proceeding for dis-
qualification of an appraiser is insti-
tuted by the filing of a complaint, the
contents of which are more fully de-
scribed in §10.62.

(c) Except as provided in §10.82, a
proceeding will not be instituted under
this section unless the proposed re-
spondent previously has been advised
in writing of the law, facts and conduct
warranting such action and has been
accorded an opportunity to dispute
facts, assert additional facts, and make
arguments (including an explanation or
description of mitigating cir-
cumstances).

(d) Effective/applicability date. This
section is applicable beginning August
2, 2011.

[T.D. 9011, 67 FR 48765, July 26, 2002, as
amended by T.D. 9359, 72 FR 54544, 54551,
Sept. 26, 2007; T.D. 9527, 76 FR 32309, June 3,
2011; 76 FR 49650, Aug. 11, 2011]

§10.61 Conferences.

(a) In general. The Commissioner, or
delegate, may confer with a practi-
tioner, employer, firm or other entity,
or an appraiser concerning allegations
of misconduct irrespective of whether a
proceeding has been instituted. If the
conference results in a stipulation in
connection with an ongoing proceeding
in which the practitioner, employer,
firm or other entity, or appraiser is the
respondent, the stipulation may be en-
tered in the record by either party to
the proceeding.

(b) Voluntary sanction—(1) In general.
In lieu of a proceeding being instituted
or continued under §10.60(a), a practi-
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tioner or appraiser (or employer, firm
or other entity, if applicable) may offer
a consent to be sanctioned under §10.50.

(2) Discretion; acceptance or declina-
tion. The Commissioner, or delegate,
may accept or decline the offer de-
scribed in paragraph (b)(1) of this sec-
tion. When the decision is to decline
the offer, the written notice of declina-
tion may state that the offer described
in paragraph (b)(1) of this section
would be accepted if it contained dif-
ferent terms. The Commissioner, or
delegate, has the discretion to accept
or reject a revised offer submitted in
response to the declination or may
counteroffer and act upon any accepted
counteroffer.

(c) Effective/applicability date. This
section is applicable beginning August
2, 2011.

[T.D. 9359, 72 FR 545651, Sept. 26, 2007, as
amended by T.D. 9527, 76 FR 32309, June 3,
2011]

§10.62 Contents of complaint.

(a) Charges. A complaint must name
the respondent, provide a clear and
concise description of the facts and law
that constitute the basis for the pro-
ceeding, and be signed by an authorized
representative of the Internal Revenue
Service under §10.69(a)(1). A complaint
is sufficient if it fairly informs the re-
spondent of the charges brought so
that the respondent is able to prepare a
defense.

(b) Specification of sanction. The com-
plaint must specify the sanction
sought against the practitioner or ap-
praiser. If the sanction sought is a sus-
pension, the duration of the suspension
sought must be specified.

(c) Demand for answer. The respond-
ent must be notified in the complaint
or in a separate paper attached to the
complaint of the time for answering
the complaint, which may not be less
than 30 days from the date of service of
the complaint, the name and address of
the Administrative Law Judge with
whom the answer must be filed, the
name and address of the person rep-
resenting the Internal Revenue Service
to whom a copy of the answer must be
served, and that a decision by default
may be rendered against the respond-
ent in the event an answer is not filed
as required.

160



Office of the Secretary of the Treasury

(d) Effective/applicability date. This
section is applicable beginning August
2, 2011.

[T.D. 9527, 76 FR 32309, June 3, 2011]

§10.63 Service of complaint; service of
other papers; service of evidence in
support of complaint; filing of pa-
pers.

(a) Service of complaint—(1) In general.
The complaint or a copy of the com-
plaint must be served on the respond-
ent by any manner described in para-
graphs (a)(2) or (3) of this section.

(2) Service by certified or first class
mail. (i) Service of the complaint may
be made on the respondent by mailing
the complaint by certified mail to the
last known address (as determined
under section 6212 of the Internal Rev-
enue Code and the regulations there-
under) of the respondent. Where service
is by certified mail, the returned post
office receipt duly signed by the re-
spondent will be proof of service.

(ii) If the certified mail is not
claimed or accepted by the respondent,
or is returned undelivered, service may
be made on the respondent, by mailing
the complaint to the respondent by
first class mail. Service by this method
will be considered complete upon mail-
ing, provided the complaint is ad-
dressed to the respondent at the re-
spondent’s last known address as deter-
mined under section 6212 of the Inter-
nal Revenue Code and the regulations
thereunder.

(3) Service by other than certified or
first class mail. (i) Service of the com-
plaint may be made on the respondent
by delivery by a private delivery serv-
ice designated pursuant to section
7502(f) of the Internal Revenue Code to
the last known address (as determined
under section 6212 of the Internal Rev-
enue Code and the regulations there-
under) of the respondent. Service by
this method will be considered com-
plete, provided the complaint is ad-
dressed to the respondent at the re-
spondent’s last known address as deter-
mined under section 6212 of the Inter-
nal Revenue Code and the regulations
thereunder.

(ii) Service of the complaint may be
made in person on, or by leaving the
complaint at the office or place of busi-
ness of, the respondent. Service by this

§10.63

method will be considered complete
and proof of service will be a written
statement, sworn or affirmed by the
person who served the complaint, iden-
tifying the manner of service, includ-
ing the recipient, relationship of re-
cipient to respondent, place, date and
time of service.

(iii) Service may be made by any
other means agreed to by the respond-
ent. Proof of service will be a written
statement, sworn or affirmed by the
person who served the complaint, iden-
tifying the manner of service, includ-
ing the recipient, relationship of re-
cipient to respondent, place, date and
time of service.

(4) For purposes of this section, re-
spondent means the practitioner, em-
ployer, firm or other entity, or ap-
praiser named in the complaint or any
other person having the authority to
accept mail on behalf of the practi-
tioner, employer, firm or other entity,
or appraiser.

(b) Service of papers other than com-
plaint. Any paper other than the com-
plaint may be served on the respond-
ent, or his or her authorized represent-
ative under §10.69(a)(2) by:

(1) Mailing the paper by first class
mail to the last known address (as de-
termined under section 6212 of the In-
ternal Revenue Code and the regula-
tions thereunder) of the respondent or
the respondent’s authorized representa-
tive,

(2) Delivery by a private delivery
service designated pursuant to section
7502(f) of the Internal Revenue Code to
the last known address (as determined
under section 6212 of the Internal Rev-
enue Code and the regulations there-
under) of the respondent or the re-
spondent’s authorized representative,
or

(3) As provided in paragraphs
(a)(3)(ii) and (a)(3)(iii) of this section.

(c) Service of papers on the Internal
Revenue Service. Whenever a paper is re-
quired or permitted to be served on the
Internal Revenue Service in connection
with a proceeding under this part, the
paper will be served on the Internal
Revenue Service’s authorized rep-
resentative under §10.69(a)(1) at the ad-
dress designated in the complaint, or
at an address provided in a notice of
appearance. If no address is designated
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